Inspector Kovick also conducted  two  "cricket"   tests which is
used  to obtain air samples  for an analysis  of  gases  such  as
methane,   carbon dioxide,  and other  gases.     The report on  this  test
was  relatively neutral for  the above gases  but  the  inspector  failed
to request a report for gases  given off by welding   (Tr.   at  37).

Two  hours after the  inspection  in which  citation  No.   577485
was  issued,  Jack Thorner,   safety engineer  and Don  Schwartzenberg,
mining engineer for respondent,  conducted  ventilation  tests   in  the
H.M.S.   shop area.    They were also unable  to get an anemometer
reading   (Tr.  at 102).     They conducted smoke  tests   in  rooms   3 and  4
and concluded  that the cubic feet per minute   (CFM)   of  air movement
was  9100  and  5050  respectively.     Schwartzenberg believed  that
quantity of air was sufficient for  removal of  fumes  from  the  shop
area   (Tr.  at  104).

Respondent argues  that petitioner  has  failed  to prove  that the
air movement  in the shop area was  insufficient  to dilute,   render
harmless  and carry away fumes  and that  the  fumes  were harmless.
This   is based upon the  testimony of Thorner  that  at  the  time of  the
inspection,  he thought the shop seemed clear,   except  for  some  smoke
in  the pockets  in the back  (ceiling).     Further,   respondent contends
that the  results of Kovick's  tests were  inaccurate.     First,   that
only one  test was taken  in each room and  that  they were  taken
approximately  20  to 30  feet from the stopping which would  render
them  inaccurate as stoppings  cause  the air  flow to  eddy   (Res.p,  Br.
at 7 and  8).

After a careful review of all of  the evidence and  arguments  in
this  case,  I conclude that  the most credible  evidence  substantiates
the fact  that a violation of standard  57.21-33  did occur.     There
was considerable evidence presented by respondent  in  this  case
regarding velocity of air  and whether or not  the  fumes  were  harmful,
I  find that the various arguments,   although well presented,   misses
the mark  as  far as  interpretation of  the standard  violated  here.
The standard 57.21-33 requires   that the volume  and velocity of  the
air through the working area be sufficient  to dilute,   render
harmless   and carry away methane,   smoke,   fumes,   and dust.     In  light
of  the foregoing(and the plain  language of  the  standard,   I   find
that  the air moving through the shop was  not adequate  to  remove  the
smoke and fumes  that had accumulated.     There was  no disagreement
between the parties  that on the day of  the  inspection,   welding was
being  performed in  the H.M.S.   shop area.     There  is  a difference of
opinion as  to the amount of smoke,   haze,   and  fumes   that  existed  in
this  area when  the inspection party arrived.     Under  all
circumstances,  I  find  the  testimony of  Inspector  Kovick more
credible  on  this point  than  that of respondent's witnesses.     He
testified  that when  they entered  the shop area you could  see  the
blue smoke and haze hanging  in  the shop area and  it appeared  to him
to_be an  excessive amount  (Tr.   at 11).     Jeff Sawyer,   respondent's
maintenance foreman,  said  it was  normal  to have a  little  smoke  in
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